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2 REPORT ON 


"and that they should file, in duplicate, in the office of the Secre- 
tary and of the Auditor of the Territory, a complete list of all 
claims and of all awards made thereon, and that they shall 
also file with said Secretary, all testimony, vouchers and doc- 
uments, pertaining to such investigations. Now, by the ervi- 


' dence of the Secretary, and also by a report made to din 
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Commissioners did not, snd'ehavo not filed any such papers, 
9i that they did not close their labors at said date, and even 
"obni ` hg tiated, after that tine, and thst in 
eor ‘ebufee, jth e odrificatbe Bară been is- 
sued and warrants drawn on the Treasury for them, while no 
evidence for the claim for which said indebtedness has been as- 
sumed, was in the possession of any regular officer of this Ter- 
ritory, and no evidence i is filed, or = with any such officer, of 
the actions of. d Geynissione ex than the mere act of 
their giving bond üpoh Papin 2 d “tdrther, the said 
Commissioners were required, by the provisions of an Act sup- 
plementary tosaid Act, tō report their proceedings to the annual 
seasion of the Territorial Pegistatus for the current year, w which 
"fhey have filet to do^ 


^5 And here thé mifiority' ‘of your Committee would report, thet 


“a question seems to haye arisen, as to the applicability of the sup- 


x ~plemental Act to the Act creating the Commission. Thus, 


` while the title of the first Act is, “An Act to provide for the 
adjustment and ‘payment. of Claims,” the title-of the supplemen- 
| tal Act is Án" Act Supjlerentat to an Act entitled “An Act to 
provide for the payment of Citing.’ ” Tt seems to have ‘boon 
inferred by some, that the dinisiión of the word “adjustment,” 
is fatal to the Supplemental Acte 

The: usd of mm Pasa does not deem. ‘it necessary’ 
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< being omitted, tiere being two in the original Act. ot a similar 
. meaning; second, that there is an official record of that Legisla- 
_ tive poor that corrects this error ' and shows. clearly the design of 
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ilie Logislabire. On x pogga ‘Ot “thé Journal’ of tho- Cowiellt 
recording the pr provec of te Tit day “ok Fébrdary, A. D. 
1859, it sayi: ^d fo dent wnriduncedl that the Joint Cen- 


vention of the two" Hiis, b had elootdll Willis‘ McKay: ss- ato. 


torney, as ‘ptbvidett ge in the Act er thé adjüidtineht snd-pay-: 
ment of ‘Claims? As will be seen” by reference tothe two 
Acta, the provisions for. rein ai ra are iñ section Aer 
ofthe Su üpptéraentai Aet. 

Tie Nüdlgr of the Tei amon ng oier üocurientá, trana- 
mitted fo ‘your’ Coinmittad “the? wri tee phat ef Wilson Shani 
non, as advérsé" to tlie” validity’ óf of fequiti:tients of the- Sup- 
plemental ‘Act, and fte suid! Attorney" fot the Tettitory, Willian? 
McKay, testified beforé your Committed s that he interposed hit 
opinion, urgiug said Auditof-riot to issue"martants onthe wards . 
of said Commissioners, in dorsideratioh of the Supplémental 
Act. ‘The minority of your Committee cannot! bat regret that 
when the Legislatare had elected an Attorney for the Territory: 
that his opinion should have “Been: deemed the most reliable, 
It fs also a matter of regret, tliat the Commissioners should have 
signed an opinion justifying the Auditor in issuing warrants. 
_ Satd Commissioners evidently fegarding the Supplemental Act’ 
as binding, as they gave bond, and reported their -proceedings to: 
the Wyandvtt Convention, underits provisions. —— 

` df the sixth section of the Supplemental Act means anything, 
it-clearly means that toarrgnts bhall bo drawn on such claims, 
until subsequent Legislation ha$ been had. "It refers specifi- 
eally to certificates to be issued-as ‘provided'for' in the tenth sec- 
tion.of the Act, to which itis ‘supplemental. And although thé 
word Governor occurs in fhe latter Act, this is’ clearly a mere 
Glerical error, as'the séttion: of thé Bill ts’ specifically referred to, 
and ‘unless we ignore the Supplemental Act; the bindihg effect: of 
the protibitiori c of the. sixth ‘séotion, of'gaid Act is plain. ` 

"'q'Ée mihority of your Coritnittes is satisfied that there can be 
no moral doubt that such was the meaning of the Legistiture i Th 
enecting the Saipplethental Act, &nd nó legal doubt can eripe sti- 
ficient to ‘justify setting aside’ its provisions. e 

-But "'indepentidhtof “the provisions of the Bujiplemental Ad 
ór of thé Bapplénrehis? Act iteblfy'there is: a clear statuté próhibit« 
ing the f&suing of Said wariant Inthe Aet/providing ® “for thë 
appointment of Hones Auditer and defining his duties, on 
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thetige. thepaymentgfithe wrarmaats igeued imgacerdance with: ite 
provisions bpfoxe, tha frst, day of dapusry, 1885, unless provisions, 
shall-he tandy for fading shear warrants with the” othen indgbit 
eduess of tho Tergitony ; one unless; Congress shall sooner make 
peovisigns for ther paymant., -Fhe provisions. of E section. 
cloatly rendering such bonding,illega]. By the, section apterred 
to, Aha elaim serip is, distinptlyyspepified. ad aypeculian kind. ofj NI 
debtedpess ar elaim,whichpmust-be spepiicglly included. pith the 
ether debis.of the Ternitory before itscanrhe, bonded and which i is 
zeplly, in np eyent, Keron prior to the passage of the Supple; ` 
mental Act,) to be treated as indebtedness ingi, she year 4865, 
and the seetion - -epntemplates, that, Congress, gial], pay fhe 
claims that they wayamencr: hem s. burden, to the Territory, 
While. giving evidence before your, Committee, the,. Treasurer of 
tho, Territory stated ibas he, ap hg agent of ove af the claimants, 
had i the. first bE Lei ci. in New, York City, paid 
the, interest. on certain.of thesepbends,:. The. minority of. your 
Committee dees nog pee how, ‘he could have gefed as Treasurer 
while. agent, fog huy, MAM athog- would not like, to believe a high 
official of the "Tertory 'eonld use the,lignity. afshis office da give 
| g0 thege callin regular, gig. gredit than legitimatia- 
teched,to them..,: 0 t o oases TM? ‘bi fetont Wi 
“Reamer tau, Copie ‘her sas 
submit that the Commissione failpdg in thoit vat afte 
Auditor, of the Peritory jasued, said, ananth egel gu- 
thowity, and, in sViolation; glam tanda hof the. Creager art of, the, 
Territory sielated.the, lamsing bandingke, that eig ere 
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CLAIMS. B 5 


dences of Territorial indebtedness have been issued without any 


legal warrant therefor. It further appears that the broad seal - 
of the Territory is on the face of those bonds; by what authority . 


this was used does not «appear to your Committee, but we urge 
upon you the necessity of an inquiry. * Therefore the minority of 
your Committee do recommend that prompt legislation be adopted 
to prevent the Treasurer, or any tax cyéotor, or other officer of 
the Territory, or any county thereof from receiving any of the 
warrants so issued in payment of taxes and also prohibiting the 
Treasurer from paying the same, or issuing bonds therefore, or 


paying interest on any bonds issued for such claims, until further . 


legislation:ís had on the subject. And blso, in order to maintain 
the credit of the Territory, would recommend that it be made the 
duty of the Auditor to send a list of the warranis so issued, and 
their numbers, to the Secretary of the Territory, and the duty of 
the Treasurer of the Territory to send a list, with their numbers, 
of the bonds so issued to the said Secretary, who shall cause the 
list so furnished to be published in two of the most prominent 
papers of the Territory, as indebtedness not to be paid until 
further legislation so determine it. And the minority of your 
Committee would further submit, that said claims, however just 
they may be, are not indebtedness legitimately due by the people 
of the Territory, that they should not be required to assume such 
a debt, but by a vote of said people—that the losses for which 
these claims accrued, arose frem the inefficiency of the Federal 


Government in protecting the people of Kansas under this Goy- - 


ernment; and if is further recommended that you do frame a 
memorial to Congress, urging the General Government to pay 
them at as early a day as possible. ° 
All of which is respectfully submitted, 
WM. H. FITZPATRICK, 
A minority of the Committee. 


